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TBI. In addition, prior to being administratively separated with an other than honorable discharge, including an adminis-
trative separation in lieu of court-martial, these Soldiers must be evaluated by a physician or behavior health professional
regarding the potential influence of PTSD or TBI on the circumstances of the separation and this evaluation must be
considered by the separation authority prior to approval of the separation. The medical examination shall assess whether
the effects of PTSD or TBI constitute matters in extenuation that relate to the basis for administrative separation under
conditions other than honorable or the overall characterization of service of the member as other than honorable. In a case
involving PTSD, the medical examination shall be performed by a clinical psychologist, psychiatrist, licensed clinical
social worker, or psychiatric advanced practice registered nurse. In cases involving TBI, the medical examination may be
performed by a physician, clinical psychologist, psychiatrist, or other health care professional, as appropriate.

c. Section 1214a stipulates that members determined fit for duty in a physical evaluation board (PEB) evaluation may
not be involuntarily separated due to unsuitability for deployment or worldwide assignment based on the same medical
conditions considered by the PEB.

d. Section 10206 provides that members of the Selected Reserve not on active duty will have a comprehensive medical
readiness health and dental assessment on an annual basis and execute and submit to the Secretary of the Army on an
annual basis documentation of the medical and dental readiness of the member to perform military duties.

e. Section 12106 provides that an enlisted member of the ARNGUS who is discharged from the ARNG but not concur-
rently discharged as a Reserve of the Army automatically becomes a member of the USAR.

f. Section 12641 provides for regulatory directives pertaining to standards and qualifications for retention in the RCs
and for the disposition of those Soldiers who fail to comply with such standards and qualifications.

g. Section 12644 provides for the disposition of those Soldiers determined to be physically unfit for active duty.

h. Section 12681 provides that the Secretary of the Army will prescribe regulations for discharge of Reserves of the
Army.

i. Section 12682 provides that Reserves of the Army who become regular or duly ordained ministers of religion will be
discharged upon their request.

J- Section 12684 describes the circumstances under which Reserves of the Army may be dropped from the rolls of the
Army.

k. Section 12685(1) precludes the discharge of Reserves of the Army for cause, except under 10 USC 12684, under
other than honorable conditions unless such discharge is the result of an approved sentence of a court-martial or approved
findings of a board of officers.

I. Section 12685(2) describes other circumstances when a reserve Soldier separated for cause may receive a character-
ization of service other than under honorable conditions.

1-6. Objective

a. The separation policies in this regulation promote the readiness of the Army by providing an orderly means to—

(1) Judge the suitability of persons to serve in the Army based on their conduct and their ability to meet required
standards of duty performance and discipline.

(2) Maintain standards of performance and conduct through characterization of service in a system that emphasizes the
importance of honorable service.

(3) Achieve authorized force levels and grade distribution.

(4) Provide for the orderly administrative separation of enlisted Soldiers in a variety of circumstances.

b. Department of the Army (DA) separation policy is designed to strengthen the concept that military service is a calling
different from any civilian occupation.

(1) The acquisition of military status involves a commitment to the United States, the Army, fellow citizens, and Sol-
diers to successfully complete a period of obligated service. Early separation for failure to meet required standards of
performance or conduct represents a failure to fulfill that commitment.

(2) Itisthe policy of DA to provide Soldiers with the training, motivation, and professional leadership that inspires the
dedicated Soldier to emulate their predecessors and peers in meeting required standards of performance and conduct.

(3) The Army makes a substantial investment in training, time, equipment, and related expenses when persons enter
into military service. Separation prior to completion of an obligated period of service is wasteful because it results in loss
of this investment and generates a requirement for increased accessions. Consequently, attrition is an issue of significant
concern at all levels of responsibility within the RCs of the Army. Reasonable efforts should be made to identify Soldiers
who are likely to be separated early, and to improve their chances for retention through counseling, retraining, and reha-
bilitation prior to initiation of separation proceedings. Soldiers who do not conform to required standards of conduct and
performance and Soldiers who do not demonstrate potential for further military service should be separated to avoid the
high costs of continued service in terms of pay, administrative efforts, degradation of morale, and substandard mission
performance.
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DEPARTMENT OF THE ARMY
ORGANIZATION
STREET ADDRESS
CITY STATE ZIP

{Office Symbal) (Date)

MEMORANDUM FOR (Commander, unit)

SUBJECT: Victim of Sexual Assault Statement of Administrative Separation

DODI 6495.02 and AR 800-20 (Sexual Assault Prevention and Response Program)
requires Soldiers being administratively separated to sign a statement answering the

following questions:

(a) Did you file an unrestricted report of sexual assault in which you were a
victim within the past 24 months?

{YES) (NO)
(b} If the answer to (a above) is YES, do you believe that this separation action

is a direct or indirect result of your sexual assault, or of filing the unrestricted report?

(YES) (NO)

{Soldier's name and grade)

{Uinit)

Figure 3—1. Sample memorandum for victims of sexual assault statement for administrative separations

3-3. Counsel for respondent
Counsel for consultation and counsel for representation for Soldiers being considered for separation under this regulation
are described as follows:

a. Counsel for consultation.

(1) ARC or Regular Army officer of the Judge Advocate General’s Corps appointed by a convening authority to consult
with and advise a Soldier being processed under this regulation at the outset of an involuntary separation proceedings.
Such counsel must be qualified under Article 27(b)(1) of the UCMJ. Counseling may be accomplished in person, or through
the use of mail, email, fax, or telephone, as circumstances dictate. Counsel for consultation will advise respondent using
DA Form 7423 (Consulting Counsel’s Checklist) and make annotations as appropriate.

(2) A civilian counsel retained by the Soldier at no expense to the Government. Civilian counsel is not appointed by
the convening authority.

b. Counsel for representation.
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DEPARTMEMNT OF THE ARMY

ORGANIZATION
STREET ADDRESS
CITY STATE ZIP
5: (Enter date of suspense)
{Office Symbol) (Data)

MEMORANDUM FOR (Sofdier's name, grade, and organization of assignment)

SUBJECT: Mofification of Separation Proceedings under AR 135-178, Chapter (entar
appropriafe chapfer)

1. Under the provisions of AR 135-178, (indicale specific chapter, section, and paragraph), |
am initiating action to separate you from (see nofe below) for (indicate narrative reason). The
reasons for my proposed action are: (state specific, factual details that constitute the basis for
the proposed action).

2. | am recommending that you receive a(n) (indicate one of the following: Honorable
characterization of service, General (under honarable condifions) charactenzalion of service,
or Uncharacterized description of service). My recommendation and your reply will be
submitted through intermediate commanders (if any) to the separation authority, (enter the
name, grade, and organization of the separation authorify) who will make the final decision in
your case.

3. The intermediate commander({s) and the separation authority are not bound by my
recommendation as to characterization of service. The separation authority may direct that
your senvice be characterized as honorable or under honorable condition, or you may receive
an uncharacterized description of service if you are in an entry level status.

4, (Select and enfer the appropriate paragraph from the following:)

{Use for ARNG)

4, If my recommendation is approved, the proposed separation could result in discharge
from the Army Mational Guard and as a Reserve of the Army, discharge from the Army
Mational Guard and transfer to the Individual Ready Reserve, or release from custody and
control of the Army.

{Use for USAR)

4. If my recommendation is approved, the proposed separation could result in discharge
from the U.S. Army Reserve, transfer or reassignment from your U.S. Army Reserve unit to
the Individual ready Reserve, or release from custody and control of the Army.

Figure 3—2. Format for notification of separation proceedings when the notification procedure is used

24

AR 135-178 « 7 November 2017




I ey

5. | am suspending separation action for 45 days to give you an opportunity to exercise the
following rights:

a. You have the right to consult with an appointed counsel for consultation; or military
counsel of your choice, if he or she is reasonable available, or civilian counsel at your own
EXpEnse.

(1) If you desire an appointed counsel for consultation, notify this command before
completing the response by endorsement and the name and phone number of the appointed
counsel will be pravided.

(2} If you desire a military counsel of your choice, provide this command with the
officer's name and rank before completing the response by endorsement and if the officer is
reasonably available, he or she will be appointed counsel for consultation.

(3) If you retain civilian counsel at no expense to the Govermnment, recommend the
counsel be retained before completing the response by endorsement.

b. You have the right to obtain copies of documents that will be sent to the separation
authority supporting the basis of the proposed separation. (Classified documents may be
summarized.)

<. You have the right to request a hearing before an administrative separation board if
you have & or more years of fotal active and/or reserve service on the date of this notification.

d. If you request a hearing before an administrative board, you have the right to
representation at the administrative board by a military counsel,

. You have the right to representation at the administrative board by civilian counsel at
your own expense and no expense to the Government,

f. You have the right to present written statements on your behalf instead of the
administrative board proceedings.

g. You have the right to waive the rights listed above in paragraph a through f in writing,
and you may withdraw any such waiver at any time before the date the separation authority
orders, direcls, or approves your separation.

*{Iinsert this paragraph when required per paragraph 1-9 and renumbering the following
paragraphs.)

6. You are required to undergo a medical evaluation in accordance with AR 40-501.
Arrangements have been made for this examination and you are to report to (location) at
(time) on (data) (see para 1-9.)

Figure 3—2. Format for notification of separation proceedings when the notification procedure is used—Continued
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7. You must complete the attached endorsement acknowledging receipt of this
memorandum and indicating the election of your rights. A copy of this memorandum with the
completed endorsement attached, must be delivered to the address shown on the
endorsement within 30 calendar days after your receive this memorandum of notification.
Any statement or documents you desire to submit in your behalf must also reach me waithin
30 calendar days after your receive this memorandum, unless your request and receive an
extension for good cause shown. Unless an extension is granted, failure to deliver the
completed endorsement within 30 days of the date of your receipt of this memorandum will
constitute a waiver of your rights in paragraph 5a, b, ¢, d, &, and f above.

Enel Listing (Commander's Signature)
(Typed name, grade, branch)

Maote: Enter one of the following, as appropriate: the Army National Guard of the United
States; the Army Mational Guard and Reserve of the Army; the U.S. Army Reserve, or, your
USAR organization of assignment.

Figure 3—2. Format for notification of separation proceedings when the notification procedure is used—Continued
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DEPARTMENT OF THE ARMY
ORGANLZATION
STREET ADDRESS
CITY STATE ZIP

(NOTE: The commander issuing the notification memorandum (fig 3=1) will prepare and
partially complete the following endorsement and enclose it with the notification
memorandum, The Soldier will complete the endorsement by making the appropriate
entries where indicated and return the endorsement attached to a copy of the notification
memorandum. )

{lnsert Soidier's last name) {Insert memo office symbol/date) 15 End
{Insert preparer's name and telephone number)

SUBJECT: MNotification of Separation Proceedings Under AR 135-178, Chapter (insert the
appropriate chapfer)

(Insert the Soldier's full name, address, and organization of assignment)

[Soldier will enter date of response here)

FOR COMMAMNDER (Insert the complete organization address shown on memaoranduim)

1. | hereby acknowledge receipt of the Notification of Separation Proceedings under AR
137=178, chapter (inserf the appropriate chapter) dated (insert the date of memorandum).
| understand that | may expect to encounter substantial prejudice in civilian life if my
service is characterized as general (under honorable conditions).

2. Before completing this response, | understand that | have the right to consult with an
appointed counsel for consultation; or military counsel of my own choice, if he or she is
reasonably available, or civilian counsel at my own expense. (The Soldier will exercise this
right by initialing one of the following paragraphs:)

a. finiftial) | have exercised my right and | have consulted with counsel in preparation
of this response to the notification memorandum. | have been advised by my consulting
counsel of the basis for the conternplated action to separate me for (enter the reason)
under AR 135-178, (enter appropriate chapler), and its effects; of the rights available to
me; and the effect of any action taken by me in waiving my rights. The counsel has
confirmed this by entering and signing the statement at the end of this endorsement; or

procedure is used

Figure 3—-3. Format for Soldier’s response by endorsement to notification of separation proceedings when the notification
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b. finitial) | hereby waive my right to consult with an appointed counse| for
consultation; or military counsel of my own choice, or civilian counsel at my own expense.

3. lunderstand | have the right to obtain copies of documents that will be sent to the
separation authority suppoering the basis of my proposed separation. (The Soldier will
exercise this right by initialing one of the following paragraphs:)

a. (initial) | hereby waive my right to obtain copies of documents.
b. (inidiall | hereby request copies of the documents.

4. lunderstand that if | have & or more years of total active andfor reserve service, on the
date of this notification, | have the right to a hearing before an administrative separation
board, unless | waive that right. (The Soldier will exercise this right by initialing one of the
following paragraphs: )

a. (inifial) | have 6 or more years of total active andfor reserve service on the date of
this notification and | hereby exercise my right to a heanng before an administrative
separation board. | understand that after having requested appearance before the board,
my willful failure to appear before the board will constitute a waiver of my rights to personal
appearance before the board, unless | am in civil confinement. (When requesting a board
hearing the Soldier must also initial one of the following subparagraphs:)

(1) finitial) | request a counsel for representation at the hearing be designated.

(2) (initial) | waive my right to a counsel for representation at the board hearing.

b. (inifial) | have 6 or more years of total active and/or reserve service on the date of
this notification and | hereby waive my right to a hearing before an administrative
separation board.

5. I have the right to representation at the administrative board by civilian counsel at my
own expense and at no expense to the Government. (The Soldier will initial the following if
civilian counsel is retained:)

(inifial) | have retained, or will retain, civillan counsel,
6. lunderstand | have the right to present written statements in my behalf instead of the
administrative board proceedings. (The Soldier will exercise this nght by initialing one of
the following paragraphs:)

a. finitial) | hereby waive my right to submit written statements.

b. (inifial) Statements in my own behalf are submitted herewith and attached as
enclosures.

¥. lunderstand that | have the right, up until the date the separation authority orders,
directs, or approves my separation, to withdraw any waiver of my rights that | may have

Figure 3—3. Format for Soldier’s response by endorsement to notification of separation proceedings when the notification
procedure is used—Continued
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Figure 3—3. Format for Soldier’s response by endorsement to notification of separation proceedings when the notification
procedure is used—Continued
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